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Action Taken Report in compliance of order dated 10/10/2023 issued by  

Hon’ble National Green Tribunal in the matter of O.A No. 133/2023 (CZ) 

(Prabhat Mohan Pandey Vs State of Madhya Pradesh, Mineral Resource 

Department, through the Principal Secretary & Ors)  
 

Hon’ble National Green Tribunal, Central Bench, Bhopal has issued the following 

direction vide order dated 10/10/2023 in the O.A No. 133/2023 (CZ) Prabhat Mohan 

Pandey Vs State of Madhya Pradesh, Mineral Resource Department, through the 

Principal Secretary & Ors :- 

1- The issue raised in this application is restitution of the environment degraded due 

to mining in the district- Balaghat, M.P. 

2- The contention of the applicant is that before floating the tender in question, and 

assessment of the availability of the sand was done by the District Administration, 

accordingly the tender was floated. After analyzing the quantity of the sand 

permissible under the tender document and given permission under the EC 

document, it was realized that there is an illegal excavation of sand which is more 

than the tender document 

3- It is further submitted that before restoring/restituting the environment, the tender 

which was floated in the next year could not be permitted to be continued 

4- A substantial issue of environment has been raised 

5- Issue notice to the respondents, returnable within four weeks. Respondents are 

directed to submit their reply within Six weeks through E-filing portal, preferably 

in the form of searchable PDF/ OCR Support PDF and not in the form of Image 

PDF 

6- Applicant is directed to take necessary steps for service to the respondents by both 

ways and also on available email 

7- We deem it just and proper to call a report on the matter in issue in present 

Original Application, from a Joint Committee consisting of: - 

i. District Collector, Balaghat, (M.P.).  

ii. One representative from MPSEIAA 

iii. One representative from Madhya Pradesh Pollution Control Board 

8- The Committee is directed to visit the place and submit the factual and action 

taken report within six weeks. The State PCB will be the nodal agency for 

coordination and logistic support 
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In compliance of the Hon’ble NGT order the joint committee consisting below mentioned 

officers visited the site located District- Balaghat (MP) on dated 22/11/2023  

i. Shri Anil Sharma, Member M.P. SEIAA Bhopal 

ii. Shri Mayaram Kol, Deputy collector Balaghat Dist-Balaghat 

iii. Shri Alok Kumar Jain, Regional Officer M.P. Pollution Control Board Jabalpur 

iv. Shri R.K Khatarkar, District Mining officer Balaghat Dist-Balaghat 

v. Shri Pooran Lal, Lakshkar, Junior Manager, State Mining Corporation Balaghat 

vi. Shri Mukesh Wadiwa, Mining Inspector Balaghat Dist-Balaghat 

vii. Shri Suresh Kumar Kulaste, Mining Inspector Balaghat Dist-Balaghat 

Field Observation:  

The Mining lease area of the sand mines is mainly located on the two major rivers i.e. 

Wainganga River & Chandan River. During inspection no sand mining is carried out. At 

the time of inspection committee had randomly visited 04 sand mine out of the 60 sand 

mine. 

The details of 04 sand mine are as follow: - 

Basic details of the sites visited during inspection are as follow: - 

Name Of 

Site 

Khasra 

No. 

Lease 

Area 

(Hect.) 

EC 

Qty 

(Cm3) 

Per 

Year 

DSR 

Qty 

(Cm3) 

Per 

Year 

Auction 

Qty 

(Cm3) 

Per 

Year 

Year Wise Production Qty 

(Cm3) 

2020-21 2021-22 2022-

23 

Dhapera 957 2.0 28500 28500 20000 22496.08 2738 NIL 

Roshana 1 4.5 47025 47025 45000 29981.41 43130.28 NIL 

Koliwada 735 3.5 69825 69825 70000 51660.87 49806.35 9974.20 

Mehndi 

Wada 

326 4.8 80352 80352 80352 6082 80191.05 573 

 

1- Roshana Sand Mine located on Wainganga River: - 

• During inspection no sand mining is carried out. 

• Depth of sand layer was found to be mineable as per norms  
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• As per the Guidelines, sand replenishment study shall be carried out before going 

into auction for next year but during inspection it was observed that sufficient sand 

is available at the lease area.  

• Proper demarcation of mining lease area is not done, which is necessary before 

starting the sand mining activities  

2- Koliwada Sand Mine located on Chandan River: - 

• During inspection no sand mining is carried out. 

• Depth of sand layer was found to be mineable as per norms  

• As per the Guidelines, sand replenishment study shall be carried out before going 

into auction for next year but during inspection it was observed that sufficient sand 

is available at the lease area.  

• Proper demarcation of mining lease area is not done, which is necessary before 

starting the sand mining activities  

3- Mehndiwada Sand Mine located on Chandan River: - 

• During inspection no sand mining is carried out. 

• Depth of sand layer was found to be mineable as per norms  

• As per the Guidelines, sand replenishment study shall be carried out before going 

into auction for next year but during inspection it was observed that sufficient sand 

is available at the lease area.  

• Proper demarcation of mining lease area is not done, which is necessary before 

starting the sand mining activities  

4- Dhapera Sand Mine located on Wainganga River: - 

• During inspection no sand mining is carried out. 

• Depth of sand layer was found to be mineable as per norms  
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• As per the Guidelines, sand replenishment study shall be carried out before going 

into auction for next year but during inspection it was observed that sufficient sand 

is available at the lease area.  

• Proper demarcation of mining lease area is not found 

• During inspection it was observed that, there was a Newly Constructed Major 

bridge of span 325 meter on the river Wainganga, connecting Balaghat and Lal 

Barra Road.  

• The distance of above bridge on up-stream side from the inspected mining lease 

area was found to be approximately 400 meters. 

As per the Enforcement & Monitoring Guidelines for Sand Mining, Issued by the 

MOEF&CC in January, 2020, “Sand and gravel shall not be extracted up to a 

distance of 1 kilometre (1 km) from major bridges and highways on both sides, or 

five times (5x) of the span (x) of a bridge/public civil structure (including water 

intake points) on up-stream side and ten times (10x) the span of such bridge on 

down-stream side, subjected to a minimum of 250 meters on the upstream side and 

500 meters on the downstream side.” 

 

➢ Mismatch in the production capacity mentioned in Notice Inviting 

Tender and Environmental Clearance: - 

• The EC applications are decided by the MPSEIAA as per the procedure laid down 

in the EIA Notification 2006. Therefore, SEIAA has considered the quantity of 

sand mentioned in the approved mining plan and replenishment study approved by 

the Competent Authority as per the recommendations of SEAC 

• The procedure adopted by mining department for allotment of mining lease by 

issuing Notice Inviting Tender (NIT) is a preliminary process. Once the mining 

lease is allotted and mining plan is prepared and approved by the mining 

department, the EC application is filed before SEIAA for grant of EC 
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• That, it has been provided in Rule 12 (1)(d) of the Madhya Pradesh Sand (Mining, 

Transportation, Storage and Trading) Rules2019 as under: - Rule 12 (1)(d)  

The mining plan shall be prepared only on the basis of actual quantity 

available/estimated and all the Mining operations shall be carried- out in 

accordance with the approved mining plan 

• That, it has further been provided in Rule 12 (4) of the Madhya Pradesh Sand 

(Mining, Transportation, Storage and Trading) Rules, 2019 as under: - 

Rule 12 (4) Permissible Quantity The mining shall be permitted up to mineable 

quantity fixed in the mining plan, environmental clearance, water and air consent 

(whichever is less) 

• This rule gives further clarity in the matter as the documents required to be relied 

upon for determining the permissible quantity are mining plan, EC and Air/Water 

consent. The tender document is not relevant document as per the Rule 12(4) while 

determining the permissible mineable quantity. The above-mentioned provisions 

also clarify that the approved mining plan is the basis on which further permissions 

and approvals are given.  

• That, the para 11 of the notification is of utmost importance while dealing with this 

appeal as it pertains to “Transferability of Environmental Clearance (EC)”and it 

reads as under: - 

“Transferability of Environmental Clearance (EC): 

 A prior environmental clearance granted for a specific project or activity to an 

applicant may be transferred during its validity to another legal person entitled to 

undertake the project or activity on application by the transferor, or by the 

transferee with a written “no objection” by the transferor, to, and by the 

regulatory authority concerned, on the same terms and conditions under which the 

prior environmental clearance was initially granted, and for the same validity 
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period. No reference to the Expert Appraisal Committee or State Level Expert 

Appraisal Committee concerned is necessary in such cases. 

• The requirements of para 11 of the EIA Notification are being followed by SEIAA 

in its true letter and spirit while deciding the applications filed for the transfer EC. 

While dealing with the cases of the transfer of EC and para 11 of the EIA 

Notification, the most important environmental concern is that, there should be no 

change in the terms and conditions under which the prior environmental clearance 

was initially granted, and transferred EC shall also be valid for the same terms and 

conditions and validity period and quantity 

• It is stated that the Hon’ble National Green Tribunal vide its Order dated 

22.02.2022 in OA 96/2020 directed MP-SEIAA that EC should be accorded only 

to the limit of auctioned and sustainably permissible quantity. Thereafter MP-

SEIAA undertook a Policy Decision wherein no mining activity shall be carried 

out beyond either the tendered value, mining plan, DSR or replenishment plan 

• The same was communicated vide letter dated 13.04.2022 to all District Collectors 

and Director Geology Mining to comply with the aforementioned policy decision 

of SEIAA and with the directions of NGT. Thereafter another letter dated 

06.06.2022 was issued to Director Geology Mining and State Mining Corporation 

to further ensure no mining beyond tendered quantity (Annex-I &II). 

• That thereafter mandatory condition has been incorporated in ECs granted post the 

directions of NGT dated 22.02.2022 wherein it is made clear to the project 

proponents and the district administration that no mining shall be permitted beyond 

the tendered value, quantity mentioned in approved mining plan, or DSR quantity 

(whichever is lowest) 

❖ Board has also granted Consent to operate on the basis of quantity mentioned in 

EC given by MP SEIAA specially mentioning the compliance of EC conditions 
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Conclusions: -  

1-During Inspection occupier State Mining Corporation had submitted the Capacity 

mentioned in District Survey report, auction quantity and production capacity in last 

three years. (Annexure-III) As per data given by MP State Mining Corporation the 

production quantity of sand mines is found to be less than the EC quantity and CTO 

quantity. Hence, Environmental Compensation has not been imposed. Furthermore, it 

is submitted that as per the rule 12(4) of the Madhya Pradesh Sand (Mining, 

Transportation, Storage and Trading) Rules, 2019 “Permissible Quantity The mining 

shall be permitted up to mineable quantity fixed in the mining plan, environmental 

clearance, water and air consent (whichever is less)” 

2. Production data of some sand mines found to be exceeding than the auction 

quantity however, the EC and consent quantity was not exceeded.  

3.Earlier EC was granted to previous contractor Shri Rajesh Pathak in the year of 

2020 for the periods of 03 years i.e. from 2020 to 2023, in accordance with the 

prevailing rules and regulation in force at that time. 

4.At the time of EC granted to previous contractor, the rule which states that “the 

production quantity of mines should be less than the DSR quantity, Auctioned 

Quantity and EC quantity, whichever is less” was not in force. EC issued to the 

respondent No. 7 has expired on dated 30.06.2023 and all the mines have now been 

allotted to the state mining corporation and thereafter a mandatory condition has been 

incorporated in ECs granted post the directions of NGT dated 22.02.2022 wherein it is 

made clear to the project proponents and the district administration that no mining 

shall be permitted beyond the tendered value, mining plan, or DSR replenishment plan 

(whichever is lowest). 

Photographs recorded in GPS Camera which is annexed with Annexure-IV 
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Recommendations: -

" It is observed during inspection that condition of transport route need 

improvement for smooth transport of sand. Condition of road accordingly 

should be improved before the mining activities started. 

Distance criteria should be strictly followed as mentioned in enforcement 

guideline for important structure/bridge, habitation etc. 

During inspection it was observed that, there was a newly constructed major 

bridge of span 325 meter on the river Wainganga, connecting Balaghat and 

Lalbarra Road. Hence, it is recommended that no mining activities should be 

carried out 1 KM from both side of the bridge. 

Occupier shall ensure to compliance of the Enforcement & Monitoring 

Guidelines for Sand Mining January 2020, EC conditions issued by MP 

SEIAA and consent to operate of MPPCB conditions and other regulatory 

agency. 

As far as possible Morden technology shall be used to comply the provision 

of "Enforcement & Monitoring Guidelines for Sand mining issued by the 

MOEF & CC in January 2020. 

Sufficient cautionary and warning boards should be placed at important 

places on the transport route in and around lease area for intimating the 

penalty for illegal mining and transportation of sand. 

(Dr Girish Mishra) 
Collector 

District-Balaghat 

(Anil Kumar Sharma) 
Member 

MP SEIAA Bhopal 

(R.K Khatarkar) 
Mining Officer 

Balaghat 

Dist-Balaghat 

( Mayaram Kol) 
Deputy Collector 

Balaghat 

Alok Kumar Jain) 
Regieal Officer 

M.P. Pollution Control 

Board Jabalpur 
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Annexure-II
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Annexure-III
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Annexure-IV 

Photographs Taken During Inspection on dated by 22/11/2023 as per 

Hon’ble National Green Tribunal in the matter of O.A No. 133/2023 (CZ) 

(Prabhat Mohan Pandey Vs State of Madhya Pradesh) 
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